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Office Action Summary 



Application No. 

10/050,887 


Applicant(s) 

THOMAS, ALAN E. 


Examiner 

Thomas J. Mullen, Jr. 


Art Unit 

2632 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address • 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 16 October 2003 . 
2a)D This action is FINAL. 2b)Q This action is non-final. 

3) £<] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qt/ay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 19-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) E| Claim(s) 19-22.24-27 and 46 is/are allowed. 

6) D Claim(s) is/are rejected. 

7) M Claim(s) 23 and 28-45 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) E3 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§ 119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a>n All b)D Some *c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attachments) 

1) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s), 



4) CD Interview Summary (PTO-413) Paper No(s). 

5) Q Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 11-03) 



Office Action Summary 



Part of Paper No. 12 



Ser. No. 10/050,887 
Art Unit 2632 



-2- 



L The amendment filed 10/16/03 has been fully considered. 

2. The disclosure is objected to because of the following informalities: 

The "Cross-Reference to Related Application" paragraph added by applicant in the 
response could not be entered , because in accordance with 37 CFR 1.173(b),(d) any subject 
matter added to (or inserted into) the original text of the patent (on which this reissue application 
is based) must be underlined i n its entirety . Also, note that the "precise point in the specification 
(for the addition or insertion) must be identified"; in this case, the designation of "Page 1, line 4" 
is inadequate since the original reissue specification is presented in the form of two columns per 
page (i.e., as it appeared in the original patent), and in the first column on the first page there is 
no "line 4". 

Appropriate correction is required. 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 28-45 are objected to under 37 CFR 1 .75(a) for failing to particularly point out 
and distinctly claim the subject matter which applicant regards as the invention. 

Claim 28, "and" should be deleted from the end of line 6 and added to the end of line 8. 
Claim 30, "comprises the comparing" is vague (it appears that "the" should be deleted; 
note the "detecting" recitation in claim 31 by comparison). 

5. Claim 23 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form. Claims 22 and 
23 recite identical subject matter, whereby it is unclear how claim 23 is intended to further limit 
claim 22 (from which it depends). 
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6. In accordance with 37 CFR 1.175(b)(1), a supplemental reissue oath/declaration must be 
received, to cover the correction of the "errors" identified above, before this reissue application 
can be allowed. 

An example of acceptable language to be used in the supplemental oath/declaration is as 
follows: 

"Every error in the patent which was corrected in the present reissue application, and is not covered by a 
prior oath/declaration submitted in this application, arose without any deceptive intention on the part of the 
applicant." 

7. This application is in condition for allowance except for the following formal matters: 
see paragraphs 2 and 4-6 above. 

Prosecution on the merits is closed in accordance with the practice under Ex parte 
Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO MONTHS 
from the mailing date of this letter. 

8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Tom Mullen whose telephone number is 305-4382. The examiner can 
normally be reached on Mon-Thurs from 6:30AM to 4:00PM. The examiner can also be reached 
on alternate Fridays (6:30-3:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Wu, can be reached on (703) 308-6730. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Any response to this action should be mailed to: 



Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



or faxed to: 



(703) 872-9306 
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Hand-delivered responses should be brought to Crystal Park n, 2121 Crystal 
Drive, Arlington. VA., Sixth Floor (Receptionist). 



1 Thomas J. Mullen, Jr. 
Primary Examiner 
Art Unit 2632 




